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ROAD TRAFFIC AMENDMENT (HOONS) BILL 2009 
Council�s Amendments 

Amendments made by the Council now considered.  

Consideration in Detail 
The amendments made by the Council were as follows � 

No 1 

Page 20, lines 13 to 19 � To delete the clause. 

No 2 
Page 20, after line 12 � To insert � 

16. Section 79E replaced 
Delete section 79E and insert: 

79E. Liability for expenses of police impounding 
If a vehicle is impounded under this Subdivision and a person is convicted of 
the offence for which the vehicle was impounded, that person is liable to pay 
to the Commissioner an amount specified by the Commissioner as being 
equivalent to all expenses reasonably incurred by the Commissioner in 
impounding the vehicle less � 

(a) any amount received by the Commissioner under section 80IB(1); 
and 

(b) any amount received by the Commissioner under section 
80JA(8)(b), 

in relation to impounding the vehicle. 

No 3 

Page 23, after line 11 � To insert � 

24A. Section 80JA inserted 
After section 80I insert: 

80JA. Commissioner may sell vehicle impounded under s. 79A at any time 
with consent of owner etc. 

(1) In this section � 

impounded vehicle means a vehicle that is impounded under section 79A; 

interest, in relation to a vehicle, means a legal or equitable interest, right or 
title in or to the ownership or possession of the vehicle. 

(2) If the Commissioner is satisfied that each person who has an interest in an 
impounded vehicle has, in accordance with subsection (4), consented to the 
Commissioner doing so, the Commissioner, on behalf of those persons, may 
sell or otherwise dispose of the vehicle. 

(3) The Commissioner may sell or otherwise dispose of a vehicle under 
subsection (2) � 

(a) even if the impounding period has not elapsed; and 

(b) even if the Commissioner may sell the vehicle under section 80J; 
and 

(c) whether or not a charge of an offence for which the vehicle was 
impounded has been heard or determined by a court; and 

(d) whether or not any appeal against the conviction for an offence for 
which the vehicle was impounded or confiscated has been 
concluded. 
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(4) The consent of a person who has an interest in an impounded vehicle to the 
Commissioner selling or otherwise disposing of the vehicle has no effect 
unless � 

(a) the person has been informed in accordance with subsection (5); 
and 

(b) the consent is in writing and signed by the person; and 

(c) the consent is given at least 48 hours after the vehicle is impounded. 

(5) The Commissioner must ensure a person who has an interest in an 
impounded vehicle is informed � 

(a) of the effect of this Division in relation to impounding and selling 
vehicles; and 

(b) of the liabilities that this Division imposes on persons for the costs 
and expenses incurred by the Commissioner. 

(6) The Commissioner may require a person who has an interest in an 
impounded vehicle to provide information to the Commissioner for the 
purposes of this section in a statutory declaration. 

(7) If the Commissioner sells or otherwise disposes of an impounded vehicle 
under subsection (2) � 

(a) the Commissioner must release the vehicle to the buyer; and 

(b) the buyer obtains a good title to the vehicle if the person acquires it 
in good faith and without notice of any failure to comply with this 
section in relation to the sale or disposal; and 

(c) the proceeds of the sale are to be paid in the order of priority 
provided by subsection (8). 

(8) The proceeds of the sale or disposal of a vehicle under subsection (2) are to 
be paid in the following order of priority � 

(a) for expenses incurred in selling the vehicle; 

(b) for the expenses specified by the Commissioner as being equivalent 
to all expenses reasonably incurred by the Commissioner in 
impounding the vehicle; 

(c) if the sale or disposal occurs after the impounding period ends, for 
expenses (if any) incurred in storing the vehicle after that period 
ends; 

(d) the balance � 
(i) if only one person has an interest in the vehicle, to that 

person; 
(ii) if there are 2 or more persons who each have an interest in 

the vehicle, to each such person according to the 
proportion that the value of the person�s interest bears to 
the value of the vehicle. 

(9) If an impounded vehicle is sold or otherwise disposed of under subsection 
(2) and � 

(a) no charge is laid for the offence for which the vehicle was 
impounded within 3 months after the date of the offence; or 

(b) the charge for that offence is withdrawn or dismissed for want of 
prosecution; or 

(c) the person charged with that offence is acquitted, the Commissioner 
must pay to the person or persons referred to in subsection (8)(d) in 
accordance with that paragraph an amount equal to the amounts 
paid under subsection (8)(a), (b) and (c). 
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No 4 

Page 24, after line 8 � To insert � 

25A. Section 80K amended 
(1) At the beginning of section 80K insert: 

(1) If a vehicle is sold under section 80JA(2) but the proceeds of the 
sale are insufficient to pay the expenses incurred in selling it, the 
person because of whose conviction the vehicle was impounded is 
liable to pay to the Commissioner the difference between the 
amount of those expenses and the proceeds of the sale. 

(2) In section 80K delete �If � and insert: 
(2) If 

Mr R.F. JOHNSON: I seek leave for these amendments to be taken en bloc. 

[Leave not granted.] 

Mr R.F. JOHNSON: I move � 

That amendment 1 made by the Council be agreed to.  

Ms M.M. QUIRK: Will the minister clarify that these amendments are actually in relation to the Road Traffic 
Amendment Bill 2008, and that they implement additional measures for the sale and impoundment of vehicles as 
a consequence of that earlier legislation? 

Mr R.F. JOHNSON: Yes, the member is absolutely right. I think it might be useful to provide some 
information to the house about these amendments.  

The message before the house relates to the amendments made to the Road Traffic Amendment (Hoons) Bill 
2009�which is how it has had to be done�during the committee stage in the other place. The amendments 
relate to the sale or disposal of vehicles that have been impounded because of the commission of a suspected 
unlicensed driving offence. Members are aware that changes to the laws commenced operation on 1 July 2009. 
Since that time many vehicles have been impounded and many vehicles remain unclaimed following the end of 
the applicable 28-day impoundment period. Of the 448 vehicles that were eligible to be released on or before 
15 September 2009, 315 remained unclaimed on that date.  

The cost of impounding and storing a vehicle for 28 days is around $900. If the vehicle is not collected when the 
impoundment period ends, these costs continue to accrue until either the vehicle is eventually collected upon 
payment of the impoundment and storage costs, or it becomes an uncollected vehicle as defined in the Road 
Traffic Act 1974 and is sold or disposed of as such. It may be some considerable time before an uncollected 
vehicle can be sold or disposed of, as the charge that led to the relevant impounding must first be determined. 
The police experience since 1 July 2009 has been that in many cases the impounded vehicle is of low market 
value. The ratio of vehicles impounded that belong to the alleged offender versus a third party is about 50-50. 
Owners of some impounded vehicles, including third party owners, have indicated early on that they consider it 
uneconomical to collect the impounded vehicle and have requested the commissioner to sell or dispose of the 
vehicle.  

The proposed amendments are intended to create a framework that would enable the owner or owners of an 
impounded vehicle, as a result of a suspected unlicensed driving offence, to request and to authorise the 
commissioner to sell or dispose of the vehicle. The proposed amendments will ensure that the commissioner 
cannot accept such a request unless relevant information is first provided to owners about liability for costs under 
the division and their available options, and until a minimum of 48 hours has first elapsed since the impounding. 
Proceeds from sale and disposal are to be put towards the commissioner�s costs incurred in impounding and 
storing the vehicle and in selling or disposing of the vehicle. The vehicle will be sold at auction. Any balance of 
the proceeds is intended to be paid to the owner.  

The key purpose of the initiative is to arrest the accrual of storage costs. Where there is no intention to collect the 
vehicle, the advantage to a third party vehicle owner is, if the vehicle is sold or disposed of early on, there may 
be a balance of proceeds to be paid to the owner once the commissioner�s costs have been met. The initiative is 
to apply in the case of impoundments for suspected unlicensed driving offences only and is in response to a 
perceived desire on the part of owners of impounded vehicles, many of whom are the alleged offender. The 
amendments will have the added benefits of minimising the costs to taxpayers of enforcing this regime and of 
removing vehicles from our roads that may be unroadworthy. This proposed measure is intended merely to 
constitute one further option to deal with the issue arising from the deterrent measures of impoundments and the 
costs associated with impoundments.  
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In case members are not already aware, the Commissioner of Police is empowered to release an impounded 
vehicle before the impounding period has ended if a person will suffer exceptional hardship as a result of the 
impoundment. This provision will not change. In addition, the commissioner is empowered to release, and has 
released, impounded vehicles at the end of the impoundment period without first requiring payment of the costs. 
This is at the commissioner�s discretion, and I understand the commissioner will exercise this discretion in 
circumstances in which he considers significant hardship would otherwise be suffered.  

I hope this provides some insight into the intent of the amendments. I commend the amendments to members.  

Ms M.M. QUIRK: The minister mentioned that of the 484 cars that were impounded, 315 had not been 
collected. I think the minister gave us an impoundment cost of $900 per vehicle.  

Mr R.F. Johnson: Approximately.  

Ms M.M. QUIRK: Is the minister able to tell members, since this legislation has been operating, what costs 
have been incurred to the police service in implementing the current regime?  

Mr R.F. JOHNSON: It will be very difficult to give the member an actual cost because there are still so many 
vehicles outstanding. At the end of the day, the commissioner can still�even under the present legislation�put 
the debt in the hands of a debt collection agency. It is difficult to give the member a finite net result of that until 
we know whether those debts will be collected and paid. It is very difficult. I do not want to mislead the member 
or the house and give an incorrect figure, but a figure of $1 million has been suggested as a possibility, but that is 
not a finite figure by any means. If the member wishes, I can get a figure and give it to the member after this has 
gone through this chamber. If the member is interested, I promise I will get the most up-to-date figure I can for 
her.  

Ms M.M. QUIRK: Having said that this is to date, we are now in mid-September, so from 1 July to mid-
September�I accept the minister is saying that is not an exact figure�additional costs have been incurred by 
the WA police service in the vicinity of $1 million; is that correct?  

Mr R.F. JOHNSON: No. I do not want the member to take that as being correct. I did say that is a figure that I 
have heard rumoured about. I place no credence on that figure whatsoever. The upper house passed these 
amendments without any discussion at all; upper house members were very happy with them. In my view, the 
benefits of these amendments are two-fold, with one benefit being that they reduce the cost to the taxpayer 
through the police; that is, if the police pay, it is the taxpayer who pays the costs of vehicles that are not 
collected. It has been the experience that many owners who have low value vehicles taken away, they might be 
valued at $300 to $500, or even $50, have no intention of collecting the vehicle. This amendment will reduce the 
cost to police, and consequently the taxpayer, but it will also reduce the debt that offenders would have to pay, or 
be liable for, at the end of the day. If a vehicle is impounded for 28 days, the police at the moment cannot take 
possession of the vehicle for at least another 28 days. Therefore, through all that time, which amounts to 56 days, 
a debt is being run up by the offender. The government and I do not want to see that sort of debt being accrued. I 
am sure members opposite would not either.  

The amendment was done in good faith to try to help in two areas�firstly, to save the police and eventually the 
taxpayers this extraordinary cost; and, secondly, it also has a great benefit. We do not want to see people with a 
huge debt that they may never be able to pay. The police will go after them and they will be placed on the list of 
people who pose a bad debt risk. Those people will have a hell of a job getting finance in the future. We do not 
want to see that. But that debt will remain in place and police will go after it. That is the whole point, because it 
is not fair that the taxpayer has to pay for those people who knowingly drive without a licence�whether the 
licence was suspended by court order or not�or lose their licence through drink-driving, reckless driving, 
dangerous speeding or speeding so many times that they have gone over the number of demerit points allowed to 
be accrued over time.  

It really is a commonsense amendment. I know it may look a bit complicated. I know the member for 
Girrawheen has a law degree and I am confident that she can understand not only the legality of this amendment 
but also the social benefits to everybody�the taxpayer, the police and the offender. I am hoping that the 
opposition will agree with these amendments and allow them to go forward.  

Ms M.M. QUIRK: Has a business case been completed of the predicted outcomes and revenue for the WA 
police service if these amendments are implemented?  

Mr R.F. JOHNSON: No. A business case has not been presented to me yet. This is in response to what we have 
actually physically seen happen since 1 July, or, more importantly, from 1 August, or after the first 28 days. We 
have seen quite clearly the number of vehicles that have not been collected. Of course, as I said to members, it 
takes another 28 days for the commissioner to be able to take possession of the vehicle and sell it. We have all 
those increased costs. Anybody in this chamber would accept there must be money saved for everybody if these 
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amendments go through. I am absolutely sure that the former minister would agree that this is a good set of 
amendments that we should have through as quickly as possible so that we do not run up enormous debts, often 
to people who cannot afford them, and do not increase costs to the taxpayer through the police. 

Mr J.C. KOBELKE: It is appropriate to speak in response to the minister�s statements. The member for 
Girrawheen and I both agree that what the minister is intending to do here is a good thing. The issue is that we 
have not had time to look at the detail of how it is going to work and get answers from the minister, other than 
the opportunity now. We appreciate the minister giving us that information. It is one thing to accept that the 
minister�s intent is very good and will save the police and taxpayers money, but, as the minister has also 
indicated, it will save the people who are responsible for the actions that brought their vehicle to be impounded; 
it will save them money as well. All of those things are great. The issue then comes to the actual provisions here 
and how effective they are going to be and why the minister is doing it in this way.  

To follow up on some of the questions asked by the member for Girrawheen, the minister has indicated that he 
will provide the member for Girrawheen with a figure that is the best available. I appreciate that, because this 
only came into effect on 1 July. As the minister has pointed out, the 28-day period would only be the end of July 
or the first day of impoundment. Of course impoundments are taking place every day and it is accumulating. 
Following that 28-day period, there is another 28 days before the police can sell the vehicle. Therefore, if we can 
short-circuit that in a way that respects the rights of the owner of the vehicle�we will talk later about how that it 
is contained in the amendments�that certainly would be a good thing. The answer that the minister gave to the 
member for Girrawheen regarding the costs indicated that he did not want to give the member a number now 
because he does not have a firm number. The comments that I have just made indicate that I understand why that 
might be difficult. However, that does not sit well with what the minister said in this place some weeks back 
when he gave a figure of how much it would cost. Perhaps the minister can explain why � 

Mr R.F. Johnson: That was an estimated future cost. I think it was over a year; I cannot remember. It would be 
impossible for me to give you a cost at the moment because there are still things happening in relation to 
particular vehicles. I cannot give you a cost. 

Mr J.C. KOBELKE: I have said in my contribution so far that what the minister said makes sense. I am trying 
to get at how the minister could have given specific figures weeks ago when he made a statement to this place. 
Did they come from a different source or was the minister working on a totally different basis then? How was it 
possible to suggest that there would be an actual cost to the police if nothing was done about it, yet now the 
minister is saying that he cannot give an accurate cost? I accept that he cannot do that, but the two answers do 
not sit well together. I seek an explanation about why the minister could provide a specific amount a few weeks 
ago but now says that he cannot. 

Mr R.F. JOHNSON: If I made a statement earlier, and I do not doubt that I did�if the member said that I did 
then I did�I think that would have been based on not doing anything. The amendments before the house try to 
address that problem. I know that the member for Balcatta accepts that. I know that he truly believes these are 
good amendments because they service everyone. They are beneficial to the police, taxpayers and offenders. 
This is why I ask the member to please, in a bipartisan way, deal with this. This was the member�s legislation, as 
he knows. Obviously, things were not foreseen. We cannot foresee everything but since the first lot of cars have 
been impounded, we have seen the number that have been impounded and the number that have not been 
collected. When the member for Balcatta was the Minister for Police, he would have had difficulty projecting 
how many vehicles would be collected. It depends on where people are pulled up and on the value of the cars, 
which varies. Obviously, the more expensive cars are always collected but the less expensive or unroadworthy 
vehicles have not been collected, and we know why. I hope that answers the member�s question. If it does not, 
tell me now and I will try to answer it while I am on my feet. 

Mr J.C. Kobelke: I will stand up and make my point. 

Mr R.F. JOHNSON: I hope that the opposition does not intend to filibuster over these amendments because that 
would be unreasonable. 

Ms M.M. Quirk: We want to get it right. 

Mr R.F. JOHNSON: We will get it right. The member for Girrawheen�s colleagues in the upper house had no 
problem with these amendments. They saw the value of them to everyone who is involved with impounded 
vehicles. 

Mr J.C. KOBELKE: We do not want to hold up these amendments. As I said, the intention of them is excellent. 
However, there is some difficulty in understanding what the minister is trying to say. His response to the points 
that I made was to say that if he gave a figure, it was based on not doing anything but that he is now doing 
something to fix the problem, and I accept that. However, if the figure the minister gave was based on the current 
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regime, he should have been able to answer the member for Girrawheen�s question. I understand that her 
question was not asking for a projection of what the cost would be over the year. Her question was about the cost 
to date�that is, under the regime without the amendments before the house. 

Mr R.F. Johnson: That would be impossible to answer. When you say �to date�, that means today�this very 
day. 

Mr J.C. KOBELKE: As of 15 September, which is the date the minister used. 

Mr R.F. Johnson: I cannot do that. Does that make any difference? 

Mr J.C. KOBELKE: I come back to the question I asked the minister earlier: what is the basis on which the 
minister presented figures to the house a few weeks ago about the cost? The minister gave figures based on 
doing nothing. 

Mr R.F. Johnson: I believe you will find that that was an estimated figure based on what seemed to be the trend 
of the number of vehicles that would not be collected. That is the best offer I can give the member. 

Mr J.C. KOBELKE: Is the minister not willing to do that now? 

Mr R.F. Johnson: How can I? You know I can�t. 

Mr J.C. KOBELKE: The point I am getting at is how can the minister have given a figure weeks ago and not 
do it now � 

Mr R.F. Johnson: It was an estimate. 

Mr J.C. KOBELKE: �other than if the figure the minister used a few weeks ago was plucked out of thin air 
and was very flimsy? 

Mr R.F. Johnson: No. I cannot give you one now. I do not know what these vehicles will fetch at auction, so 
how can I possibly tell you what the cost will be? 

Mr J.C. KOBELKE: The minister did do that. He told the house what the figures were some weeks ago.  

Mr R.F. Johnson: I told you what the estimated figure was if nothing was to happen. 

Mr J.C. KOBELKE: Is the minister still standing by the estimate that he gave to the house some weeks ago? 

Mr R.F. Johnson: If you oppose these amendments, I would stick by that. 

Mr J.C. KOBELKE: We are supporting this. We have concerns about some of the detail, but we support what 
the minister is trying to do and the amendments that were moved in the other place. The issue is that if we are to 
find out how effective it is, we want to know what the base figure is and what the projected figure is if nothing is 
done. When we support the minister doing this, we will then be able to see figures at the end of the year to show 
that it was effective and what it achieved. When we try to do these things�this supports what the minister 
said�we might find that the exact provisions can be finetuned and made even better. However, it will be 
difficult to make that assessment if we do not have a base figure for what the minister believes the current cost is 
without the amendments. We will then see how effective the amendments will be in reducing those costs. I am 
happy to take it either way. I am happy to accept what the minister has told us today, which is that it is too early 
to say and that the minister would be walking the plank, ready for someone to tip him into the water, if he made 
these assertions this early. If that is the position the minister wants to take, I will accept that. However, that is 
contrary to what the minister said in this place a few weeks ago when he gave quite explicit figures. I have not 
checked Hansard, but the minister gave an exact amount of the money involved. The minister cannot have it 
both ways. Either we accept that there is a basis for calculation, with the problems that go with it and that the 
figure the minister gave a few weeks ago has some substance, or we accept the minister�s earlier point that he 
does not have any basis for giving a figure that would have any substance at all, in which case we must assume 
that the figure the minister used a few weeks was simply plucked out of thin air. 

Mr R.F. Johnson: The figure I gave a few weeks ago was given to me by police, obviously. That was their 
estimate of the cost if we did not do something like this. Bear in mind that there are many variables. We do not 
know how many people will take advantage of this. 

Mr J.C. KOBELKE: I have limited time. The minister can reply later. We want to get this through. I take it 
then that the minister has rethought the basis of the figures that he used a few weeks ago and is now taking the 
more conservative position that he would rather get it right and that the figures he used before might not have 
been very accurate at all and therefore it is best to not use the calculation that he used before. 
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Mr R.F. JOHNSON: I can only use information provided to me by the agencies when giving answers to these 
sorts of questions. That is what the former minister would have done when he was a minister. I have said that 
they were the estimated figures if we did not do anything. I cannot give the member a figure today of what it will 
be. Some people whose car is worth $200 tell the police the moment they are picked up by the police that the 
police can put the vehicle where the sun does not shine because the offender will not collect it. They will not pay 
$900 after 28 days. If that is their view, it is fine, but we are giving them 48 hours to seriously consider it. It is a 
cooling-off period. We could make them sign off on it immediately but that would be unreasonable. It is better to 
give them a cooling-off period. An offender has up to 28 days to make a final decision but if after 48 hours he 
has decided that he will not collect it because he does not want to run up any more debt, he can sign the vehicle 
over to the police. The offender can extinguish his right to the vehicle and it can be taken out of storage and sent 
straight to the auction yard to be sold for whatever we can get for it. If the vehicle is worth more than the cost of 
towing and impounding the vehicle to that date, the owner will get some money back. I suggest that it would not 
be a great deal because it is likely to be a car of very low value. We do not know how many people will take 
48 hours, seven days, 14 days or 21 days to make a decision about whether they want to write-off the car and 
hand it over to the police. I do not know what will be in people�s minds, so I cannot give the member a figure to 
date. We will only know that after perhaps six months of operation, when we have seen a trend. I am happy to 
share with the house in six months what the trend has been and what the costings are. The member says he 
supports this, and he wants to get it through. I want to make it quite clear to the house that unless these 
amendments are agreed to before 12.50 pm, they will hang over for another two weeks until we come back after 
the recess. That is two weeks that will be not only putting a burden on the police and the taxpayers, but also 
putting an unnecessary and unwanted burden on those offenders who will not want to see their debts rise. If these 
amendments have not gone through by 12.50 pm, I will be very disappointed, because I will not be here this 
afternoon. The member is fully aware that I have to go to Canberra, and that is why I was hoping that we would 
get a bipartisan approach to these amendments, like the bipartisan support the Liberal Party gave to the former 
minister when the original legislation was put through the Parliament. 

Ms J.M. FREEMAN: I have a quick question about whether these provisions will provide any relief for a 
particular constituent in Nollamara. She had her scooter impounded. I am not sure how someone can hoon on a 
scooter, but it was impounded. She was charged the same costs for towing as would have applied to a car, even 
though it is a smaller vehicle. If the scooter was then sold, and the impounding costs are the same as for a car, 
and given the value of the scooter, will she still be left with a debt? Is that what the minister was saying 
previously? 

Mr R.F. JOHNSON: The answer to that is that it is possible that she would be left with a debt. The storage 
costs adversely affect the offenders because they are the ones who have to bear that cost. I delved deep into my 
heart and found a conscience there, and thought that this is not really fair on the police and taxpayers who have 
to pay these extra storage costs, and it is not really fair on those offenders who can least afford to pay for 56 
days� storage, because that is the only way it can happen at the moment. It is not 28 days; if the offender is not 
going to collect the vehicle, the police cannot touch that vehicle for 56 days. This adds an enormous debt to 
those offenders. The purpose of these amendments is to try to reduce their debt as much as possible. I cannot 
answer specific cases, and it is unreasonable for the member to expect me to do so, in speaking to the 
amendments that are before the house at the moment, which are very different from what the member is saying. 

Ms J.M. FREEMAN: In clarifying that, is it possible for the minister to come back to me with an answer about 
whether the storage costs for a scooter would be the same as the storage costs for a car? It seems to me, that the 
minister, in digging into his conscience � 

Mr R.F. Johnson: The truthful answer is that I am not sure. I will find out, and I will come back to you and let 
you know. We have made a note and I will definitely come back to you. 

Ms M.M. QUIRK: It is now clear that the current legislative regime is costing police a substantial amount of 
money. The minister is yet to provide the exact details of how much, but it is certainly in the hundreds of 
thousands or even millions of dollars. Is that correct? 

Mr R.F. Johnson: I think that is what it will cost, if we don�t do anything today. I am confident that those costs 
will rise for not only the police but also the offenders. 

Ms M.M. QUIRK: We have cleared that. There is no argument about that. The minister is actually accepting 
that it is costing the police at the moment. 

Mr R.F. Johnson: Yes, and the taxpayers, of course, not to mention the offenders. 

Ms M.M. QUIRK: The minister will recall that, in May this year, as part of the budget estimates process, it was 
revealed that $8 million would be saved by the implementation of the hoon legislation. Not only is that 
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$8 million not saved, but it is now costing police. I will ask a couple of questions. Where is the money going to 
be recovered from? 

Mr R.F. Johnson: These amendments are related to unlicensed drivers, not hoons. We simply use the hoon 
legislation that went through this house and the other place as a vehicle to try to amend the Road Traffic Act as it 
applies to unlicensed drivers. The cost you are talking about has nothing to do with this legislation or this 
amendment. 

Ms M.M. QUIRK: So, is it just the unlicensed drivers? 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: Is the minister telling us that the $8 million is still likely to be saved through the hoon 
legislation? 

Mr R.F. Johnson: Yes, I am. 

Ms M.M. QUIRK: How is that going to happen? 

Mr R.F. Johnson: A business case is being put forward. It has nothing to do with the amendment before the 
house, but I am happy to cooperate and answer as best I can. 

Ms M.M. QUIRK: It deals with impounding and seizing cars and storing them, so that is the same issue, is it 
not? 

Mr R.F. Johnson: No, it is not. They are two different areas. What is being looked at to try to make savings 
with the hoon legislation is the idea that it may well be contracted out. We are looking at a new contract for 
towing, storing, selling and everything to do with that. That is where we see that there will be some savings. At 
the moment, the police will have to pay. If they cannot get the money, it is a burden on police, obviously, not 
only on that issue but also on this one�under both those pieces of legislation. 

Ms M.M. QUIRK: As I understand it, there is one towing contract at the moment. That contractor does not 
distinguish when the police call and ask for a car to be collected and stored. That relates to both the unlicensed 
drivers and the hoons. Is that correct? 

Mr R.F. Johnson: Correct. 

Ms M.M. QUIRK: So the money that is to be saved will be in relation to the hoons and the unlicensed drivers, 
effectively, if the contractual arrangements are saved. 

Mr R.F. Johnson: I would certainly hope that that would be the case. 

Ms M.M. QUIRK: My understanding is that the current towing contract continues at least until the end of the 
year. Is that correct? 

Mr R.F. Johnson: It continues, I think, until about August next year. There was an automatic one-year 
extension within the existing contract. A new tender is going out in January. 

Ms M.M. QUIRK: Presumably, it may well be possible to reduce the $900 towing cost that is currently 
incurred. Is that correct? 

Mr R.F. Johnson: I would certainly be hopeful of that, yes. 

Ms M.M. QUIRK: So that would also reduce the cost to the owners, and presumably may well mean that more 
people can act to retrieve their vehicles. Is that correct? 

Mr R.F. Johnson: That is certainly the intention, and it is certainly my hope that that would be the case. 

Ms M.M. QUIRK: I would like some clarification on one of the loopholes in this regime. The minister will be 
aware that there was some publicity on the auction of the vehicles that were not collected a month or so ago. 
What is there to stop a driver who has had a car impounded from sending an agent in to buy the car at a rock-
bottom price, and then return it to the driver? 

Mr R.F. Johnson: They would be very foolish to do that, because they would still be chased for the original 
debt, and the vehicle would have to go over the pits again, because it becomes unregistered the moment it is 
impounded � 

Ms M.M. QUIRK: Are they all unregistered once they are impounded? 

Mr R.F. Johnson: No, the cars that go to auction are sold unregistered.  

Ms M.M. QUIRK: That has answered that question. Just to proceed, because I know the minister is keen to get 
this through � 
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Mr R.F. Johnson: Are you sure you will not give leave for these to be taken as one question? You are going all 
over the area. I don�t have a problem with that. 

Ms M.M. QUIRK: I am actually going to a specific question about proposed section 79E now. 

Mr J.C. KOBELKE: I hope I can get an answer on this fairly quickly. It follows on from the answer the 
minister just gave to the member for Girrawheen, relating to page 561 of the Budget Statements, which deals 
with the $8 million savings. The minister�s answer was less than convincing. He provided me with an answer to 
a question on notice in which he indicated that the $8 million each year will be additional revenue. That does not 
quite sit with what the minister just told the house. How is additional revenue going to be obtained out of 
confiscation under the hoon legislation? 

Mr R.F. Johnson: That question does not relate to the amendments before the house at the moment. 

Mr J.C. KOBELKE: It does, because of the minister�s answer. 

Mr R.F. Johnson: I am sorry, but you are going all over the place. I can see your game. You want to frustrate 
this amendment. If you want to do that, that is fine. 

Mr J.C. KOBELKE: I do not; but I want the minister to answer the question. 

Mr R.F. Johnson: You will put a lot of people outside this house offside.  

Mr J.C. KOBELKE: The minister will have these amendments through by the time he leaves if he tries in a 
genuine way to answer the question. 

Mr R.F. Johnson: I will give you some answers outside this chamber. 

Mr J.C. KOBELKE: Why can the minister not give me the answer now? 

Mr R.F. Johnson: Because it has nothing to do with the amendments before the house. If you want to frustrate 
these amendments, that is fine. I do not mind. This can come back after the recess period, but the taxpayers will 
not thank you.  

The ACTING SPEAKER: Minister, if you answer the questions without a preamble, we might get through this 
a bit quicker.  

Mr R.F. Johnson: I told the member that I cannot answer the question.  

Mr J.C. KOBELKE: The government has put $24 million into the budget and the minister cannot answer the 
question.  

Mr R.F. Johnson: It does not relate to the amendments before the house. 

Mr J.C. KOBELKE: It does. The connection is very clear. The minister said that the government would raise 
$80 million each year as a result of the hoon legislation. This bill is about saving costs because he said the hoon 
legislation is costing too much.  

Mr R.F. Johnson: This bill relates to unlicensed drivers. It is the former government�s legislation, not mine. I 
am trying to save the money that it did not allocate in the forward estimates.  

Mr J.C. KOBELKE: The minister said there was $8 million worth of savings in the budget, which was 
additional revenue from the hoon legislation before he even countenances what is here now. This is about trying 
to save costs. We want to know how this is built on the $8 million saving. It seems that the minister cannot tell 
us where the $8 million in savings from additional revenue will come from. It looks like the government simply 
put a shonky number into the budget to try to cover the three per cent savings. The minister is not going to 
answer the question. I do not want to hold up consideration in detail. It has clearly been put on the record that the 
minister is not able to answer where the $8 million is coming from because he has no idea whatsoever. That is 
clear from an earlier attempt to get answers out of him.  

I come back to the minister�s opening statement about amendment 1. It removes clause 16 from the bill. Clause 
16 refers to both sections 79(1) and 79A. Section 79(1) relates to impounding vehicles for racing. Section 79A 
relates to impounding vehicles for driving without a driver�s licence. All the minister�s comments related to 
impoundment for driving without a driver�s licence. He needs to clarify whether he will cover the impounding 
costs for other impounding offences such as vehicles that are racing. The proposal that he is changing actually 
contains both. Everything he said in his remarks at the start of consideration in detail was only about 
impoundment for driving without a driver�s licence. 

Mr R.F. JOHNSON: We are talking about amendment 1. I previously gave an overview of all the amendments. 
I was not specifically talking about amendment 1. Amendment 1 is consequential upon amendment 3, which will 
introduce new section 80JA, the effect of which I have already explained. This amendment will delete clause 16 
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of the bill, which was intended to amend section 79E of the Road Traffic Act 1974. The reason for the deletion 
of clause 16 is that the next amendment will insert the replacement clause 16. That is why I was hoping the 
member for Balcatta would take the amendments as one, but he was not prepared to.  

Mr J.C. KOBELKE: Mr Acting Speaker � 

Mr R.F. Johnson: Section 80JA clearly relates only to impoundments for unlicensed drivers.  

Mr J.C. KOBELKE: I understand that. The minister has not answered the question. When we go to amendment 
2 � 
Mr R.F. Johnson: We can�t do that at the moment.  

Mr J.C. KOBELKE: No, because the minister is removing it. If he is removing it, is he putting in the equivalent 
or what is being left out? Amendment 1 seeks to delete clause 16. Clause 16 covers both the impounding of a 
vehicle for racing and impounding a vehicle for driving without a driver�s licence. The minister has only 
commented on driving without a licence. When he referred to the next amendment, he mentioned proposed 
section 80JA, which relates to impounding vehicles. He will also insert section 80IB.  

Mr R.F. Johnson: Section 80IB is already in the act.  
Mr J.C. KOBELKE: The point I am making is that all the minister�s comments relate to the costs of 
impounding a vehicle for driving without a licence. Will the minister also capture with these provisions the 
impounding of vehicles under other areas or only impounding for driving without a licence? 

Mr R.F. JOHNSON: The member is talking about amendment 2. It proposes to replace section 79E. It is 
consequential upon amendment 3, which will introduce new section 80JA. It will insert a replacement section 
79E in the Road Traffic Act 1974. The substance of the replacement section 79E remains the same. However, 
reference to proposed new section 80JA will now be included. This is necessary as replacement section 79E 
deals with the liability for impounding costs. It provides that a person who is convicted of an offence that gave 
rise to the impounding of a vehicle becomes liable by force of the section for the cost relating to the impounding 
minus any amounts that have already been paid. An amount may have been paid as a consequence of proposed 
section 80JA. This amendment will provide that any such amount is to be taken into consideration when the 
commissioner is calculating any outstanding impoundment and storage costs.  

Mr J.C. KOBELKE: I am not taking issue with that. We are at cross-purposes here. The minister is not 
answering the question that I asked. He is reading out things that are correct. He is not answering the question. In 
his opening statement�maybe I misheard; the minister said a little bit that I did not hear�he only referred to the 
changes he is making to the recovery of costs and the reduction of costs for vehicles that are impounded under 
the offence of driving without a licence. It seems to me that we have that plus the other impoundment under 
section 79(1). Is that correct or is the minister making a change where he will no longer cover that particular 
impounding offence? 

Mr R.F. JOHNSON: Section 80JA is only about unlicensed drivers.  

Mr J.C. Kobelke: What about section 80IB?  

Mr R.F. JOHNSON: That relates to unlicensed drivers and hoons but section 80IB relates to where the money 
is being paid in a different way. It is paid in order to secure the release of the vehicle after the impounding 
period.  

Mr J.C. Kobelke: Is the minister saying that the provisions we will end up with will cover only the costs 
associated with vehicles impounded under that offence of driving without a licence?  

Mr R.F. JOHNSON: The new section 79E is about both.  

Mr J.C. Kobelke: So you will still cover both?  

Mr R.F. JOHNSON: Yes.  

Question put and passed; the Council�s amendment agreed to. 
Mr R.F. JOHNSON: I move � 

That amendment 2 made by the Council be agreed to.  

Ms M.M. QUIRK: I refer to new section 79E. I understand that no vehicles can be sold until a conviction has 
been recorded. Is that correct?  

Mr R.F. JOHNSON: That does not actually relate to proposed section 79E. 

Ms M.M. Quirk: Yes, it does; it is the first line in the proposed section. 
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Mr R.F. JOHNSON: The substance of the proposed replacement section 79E remains the same. 

Ms M.M. Quirk: Was that a yes or a no, minister? 

Mr R.F. JOHNSON: Can the member ask the question again? 

Ms M.M. Quirk: Can you confirm, minister, that no vehicle can be sold until a conviction has been recorded? 

Mr R.F. JOHNSON: Under the proposed section, a person does not have to be convicted for the vehicle to be 
sold. If the person wants to sign off on the vehicle prior to facing court and having a conviction recorded, that 
person can do so. The purpose of the proposed section is not to ensure that there is a conviction. People will still 
have to face court for the charge of driving without a licence, and the court will deal with them in the way that 
the court deems appropriate. Obviously, a person who is picked up will know after 48 hours that he has been 
caught dead to rights and will be done because he has driven without a licence; otherwise, he would not sign off 
on the vehicle. If the person knows that he has driven without a licence because of court-imposed sanctions, he 
would want to reduce the amount of his debt. Under this proposed section, people will have the opportunity to 
sign off on their vehicle and keep the debt as minimal as possible, and they will certainly do that before they are 
convicted. In essence, to answer the member�s question, people will not have to be convicted before they can 
transfer ownership of their vehicle to the police for disposal. 

Ms M.M. QUIRK: The issue of concern, I think, is evidenced by the nature of the cars that have been 
impounded over the past couple of months. Many of the drivers of these low-value cars are not financially well 
off. There may well be some pressure applied to them such as, �Mate, the meter�s ticking. You�re going to be 
incurring these costs. Just sign this away to me�, when in fact they may ultimately be acquitted of the offence. It 
seems to me that the economic pressure may have some bearing on people consenting; therefore, I do not believe 
that it would necessarily be free consent in those circumstances. 

Mr R.F. JOHNSON: The member can see that there are some built-in safeguards. Proposed section 80JA 
states in part �  

(4) The consent of a person who has an interest in an impounded vehicle to the Commissioner 
selling or otherwise disposing of the vehicle has no effect unless �  

(a) the person has been informed in accordance with subsection (5); and  

(b) the consent is in writing and signed by the person; and  

(c) the consent is given at least 48 hours after the vehicle is impounded. 

(5) The Commissioner must ensure a person who has an interest in an impounded vehicle is 
informed �  

It might be that somebody else has an interest in a vehicle, and so we want to make sure that anybody who has a 
financial interest in that vehicle is consulted and has a say in whether it is transferred to the police for disposal. 
Those safeguards have been put in place because they are necessary. I can assure the member that there will be 
no pressure whatsoever by police to get somebody to sign away his vehicle. That is the whole point of the 48-
hour provision; that is the whole point of the cooling-off period. I will be honest with the member; I would not 
mind if somebody at the roadside said, �Stick it where the sun doesn�t shine� and the police said, �All right; you 
sign here and you�ll have towage costs but virtually no impounding costs.� But I do not think that is appropriate. 
I think that people, even if they know they are guilty of driving without a licence, should have at least 48 hours 
to consider what they want to do. I know what the member�s concern is and I accept that it is a concern. 
However, I think we have covered that with the 48-hour cooling-off period and with the other safeguards in the 
legislation. 

Mr W.J. JOHNSTON: What is the liability if a vehicle is impounded under proposed section 79E but the 
person is not convicted of the offence? 

Mr R.F. JOHNSON: Proposed section 79E applies only after a person is convicted. 

Mr W.J. JOHNSTON: Yes, indeed, minister; that is why I asked the question. What is the liability if there is 
not a conviction? 

Mr R.F. JOHNSON: I am advised that if a person is not convicted, any costs that that person may have incurred 
and paid will be returned to that person. Does the member understand that? 

Mr W.J. JOHNSTON: With respect, this goes to the question that I asked the minister when we debated the bill 
in consideration in detail about a person who is alleged to have committed an offence but who has not actually 
committed an offence. The minister has made a proposal whereby cars can be impounded in those 
circumstances. What I am getting at now is: is the minister now saying that, even though vehicles can be seized 
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under the legislation, there will not be a liability under proposed section 79E for the people who have had their 
vehicles seized? 

Mr R.F. JOHNSON: Vehicles are seized and impounded under the existing act, which is the Labor Party�s 
legislation. I am not introducing a new piece of legislation to provide for vehicles to be seized. It is the Labor 
Party�s act that provides that vehicles can be impounded. I answered the member�s question, but obviously he 
did not understand the answer. The question the member asked me was: what happens if somebody has had his 
vehicle seized and he is not convicted? I told the member what happens then. If the person is not convicted, any 
costs that that person may have incurred and paid will be paid back to that person. 

Question put and passed; the Council�s amendment agreed to. 

Mr R.F. JOHNSON: I move �  

That amendment 3 made by the Council be agreed to. 

We have already covered this matter in previous debate, but I am sure that the member for Girrawheen will want 
to say a few words. 

Ms M.M. QUIRK: Proposed section 80JA is headed �Commissioner may sell vehicle impounded under s. 79A 
at any time with consent of owner etc.� Presumably, as is normal, the reference to �commissioner� will include 
his delegates. Secondly, what are the guidelines, because the proposed section states that the commissioner 
�may� sell a vehicle? Under what circumstances does the minister contemplate that the commissioner will or 
will not exercise that power to sell vehicles? 

Mr R.F. JOHNSON: Certainly, there is the power to delegate. The commissioner himself will not sell every 
vehicle of which ownership has been transferred to him as a nominated person. The other question was in 
relation to �  

Ms M.M. Quirk: The guidelines. It is not mandatory; it is discretionary as to whether he exercises that power. 
What I want to know is: when is he going to do that and when is he not going to do that? 

Mr R.F. JOHNSON: I have faith in our commissioner and in whomever he delegates this particular job to. The 
proposed section says �may� because he may sell the vehicle. If the vehicle is of such low value that it would 
cost more money to transport it to the auction yard and all the rest of it, it may be considered that the only end 
for that vehicle is the graveyard, if I can call it that. It says �may� because the commissioner will want to be sure 
in his own mind that the owner has consented properly and that nobody else has a legal financial interest in the 
vehicle.  

Ms M.M. Quirk: Even if the Commissioner of Police assures himself of that, I am trying to work out what the 
drivers are that will exercise his discretion and whether there are any written criteria or guidelines for that 
discretion. 

Mr R.F. JOHNSON: At this stage no. If the commissioner is satisfied, he will want to do it all the time. 

Ms M.M. Quirk: I believe there should be some firm guidelines. The minister might want to look at that. 

Mr R.F. JOHNSON: I will certainly look at it, but my general statement would be that I have faith in our police 
and that they will do the right thing by the people, whether offenders or not, and that they will carry out their 
duties in the interest of the community, by which I mean taxpayers and offenders, to try to ensure that there is 
equity. 
Ms M.M. QUIRK: I commend the minister on his faith, which I think is misplaced. After all, there would not 
need to be an internal affairs unit if there were never any problems.  

Mr R.F. Johnson: I mean the Commissioner of Police and those to whom he delegates that particular job. 

Ms M.M. QUIRK: The minister said earlier that before vehicles were sold inquiries were made about the 
interests of other persons. As the minister would appreciate, it is fairly labour intensive for the commissioner or 
his delegate to satisfy himself that he has the consent of all those who potentially may have an interest in a 
vehicle. Has there been any inquiry about what level of full-time equivalents would be required to administer 
this provision to make those inquiries to the satisfaction of the commissioner or his delegate, and to ensure that 
the person is informed, served with documents and so forth, and giving notice of the intention to sell? 

Mr R.F. JOHNSON: There will not be any extra FTEs at the moment because they are already there doing the 
job. At the moment they have to find out who the owner is and go through the normal processes. There will not 
be any more FTEs whatsoever. I hope that answers that part of the question. What was the other part? 

Ms M.M. Quirk: I think that was it.  
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Mr R.F. JOHNSON: I think that was the member�s main concern. That will not be a problem at all.  

Mr J.C. KOBELKE: May I follow on from the question asked by the member for Girrawheen and the response 
from the minister. Within section 80IB are provisions relating to the recouping of money through a process that 
is already set out in the act. Proposed section 80JA is bringing in a means by which the commissioner may sell 
off the impounded vehicle�it states at any time, but it means at an earlier time�with the consent of the owner 
in order to reduce the costs of the impoundment, both for the benefit of the person who is responsible for the 
vehicle and also for the police and government, because if the vehicle is just left there and the cost cannot be 
recovered, there is a problem. This is really the heart of what the minister is trying to do. We certainly strongly 
support it. However, the answer the minister gave of no more FTEs I find hard to believe.  

The changes that we made in government in the last round of amendments, which incorporated the 
impoundment, which is driving this, also changed the administrative arrangements. Initially, people could claim 
their car, not pay the money and the police would have to chase them with not necessarily a high success rate of 
getting the money back from them. We therefore changed the legislation so that people could not get a vehicle 
out of impoundment without paying the money. The point as it relates to this is that that is all done with minimal 
administration by the police, because a contract is let to a towing company and to a company that does storage, 
and they might be the same one. The contractor then has to follow the procedures laid down by the police, 
including the amounts of money charged to the person responsible for the vehicle when he comes to pick it up at 
the end of the impoundment procedure. The police have little or no administrative responsibilities, other than 
oversight or taking complaints if someone felt that the contractor was not doing it properly.  

What we have here is a totally different arrangement. I would have thought that the police would not be able to 
leave to the contractor all these items in proposed section 80JA going through nine proposed subsections. The 
minister might tell me no and that the arrangement is that this again will all be administered by the company 
with the contract for impoundment or towage and impoundment of a vehicle. The minister has said that as at 
15 September over 300 vehicles remain unclaimed. A good percentage of the people involved may wish to use 
the provisions provided in proposed section 80JA. I cannot believe that it would not require an additional 
administrative effort by the police, unless again that will be contracted out in some way, which I do not think the 
minister has said so far. I would like to get a better understanding of how proposed section 80JA, which we fully 
support, will be implemented. Again, could the minister confirm why it will not require extra resources when he 
has indicated that to date over 300 vehicles might involve this section being taken up? Quite a range of details 
must be gone through. As the minister commented earlier, the provisions do seek to protect the rights of all 
parties. The procedures that need to be gone through to do that could end up being quite cumbersome, even with 
the one provision where the police must get people to give evidence in a statutory declaration. That is a paper 
chase. It is for a good purpose and it should be there, but the minister is telling us that that can be done without 
any further resources for its administration, and I find that hard to believe. I would like to see if the minister can 
convince me of that. 
Mr R.F. JOHNSON: I am sure I can convince the member for Balcatta because he is easily convincible. As the 
member is aware, at the moment contractors who do the towing and storage of the vehicles only play a 
significant role when collecting money before they hand a vehicle over to an owner, and that is after 28 days. If 
vehicles are not collected, a contractor probably rubs his hands and thinks of another day�s storage, another day�s 
storage and so on for a further 28 days. The member knows that it is only after that second lot of 28 days that the 
police can take the vehicle. This proposed section makes it less cumbersome for the police, because it gives an 
offender the opportunity to write off a vehicle to the police at a much earlier stage.  

Mr J.C. Kobelke: I understand that and we appreciate that in the net there will be savings, which is what we 
want, and we support you. What you are not addressing is that I find it hard to believe that you will not have to 
put extra resources into administering proposed section 80JA. 

Mr R.F. JOHNSON: I just wanted to confirm the advice that I was given previously when we were looking at 
this amendment. The advice I was given is that the police will be able to do this within their existing resources. 
There is no intention to start advertising for new people to come in. 

Mr J.C. Kobelke: I accept that. I assume there will need to be a shift of resources within the police to cover this 
if hundreds of people wish to take up the opportunity provided by proposed section 80JA.  

Mr R.F. JOHNSON: At the moment when vehicles are not collected there is an impost on police, so this 
proposed section will alleviate that. 

Mr J.C. Kobelke: It is a direct financial impost; it is not a human resource one of dealing with all these 
provisions. 

Mr R.F. JOHNSON: There is work involved in dealing with those uncollected vehicles at the moment, whether 
it be by police officers or public servants within the police.  
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Question put and passed; the Council�s amendment agreed to. 
Mr R.F. JOHNSON: I move � 

That amendment 4 made by the Council be agreed to. 

Question put and passed; the Council�s amendment agreed to. 

The Council acquainted accordingly. 
The ACTING SPEAKER (Mr P.B. Watson): I am sure that the member for Willagee will not call out when he 
is out of his seat in the future.  
 


